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flfoy izfdz;k lafgrk] 1908 
/kkjk&11

➢ iwoZ U;k;%& dksbZ Hkh U;k;ky; fdlh ,sls okn ;k okn fcUnq 
dk fopkj.k ugha djsxk ftles a izR;{kr% vkSj lkjr% fook|
&fo"k; mlh gd ds v/khu eqdnek djus okys mUgha i{kdkjks a 
ds chp ds ;k ,sls i{kdkjks a ds chp ds] ftuls O;rqiUu 
vf/kdkj ds v/khu os ;k mues a ls dksbZ nkok djrs gS a ] fdlh 
iwoZorhZ okn es a Hkh ,sls U;k;ky; es a izR;{kr% vkSj lkjr% 
fook| jgk gS] tks ,sls i”pkr~orhZ okn dk ;k ml okn dk] 
ftles a ,slk fook|d okn es a mBk;k x;k gS] fopkj.k djus 
ds fy, l{ke Fkk vkSj ,sls U;k;ky; }kjk lquk tk pqdk gS 
vkSj vfUre :i ls fofuf”pr fd;k tk pqdk gSA 



  

flfoy izfdz;k lafgrk] 1908 
/kkjk&11

● Li"Vhdj.k 1& ^^iwoZorhZ okn^^ in ,sls okn dk  |ksrd gS tks iz”uxr okn ds iwoZ gh 
fofuf”pr fd;k tk pqdk gS pkgs og mlls iwoZ lafLFkr fd;k x;k gks ;k ughaA

● Li"Vhdj.k 2& bl /kkjk ds iz;k stuks a ds fy,] U;k;ky; dh l{kerk dk vo/kkj.k ,sls 
U;k;ky; ds fofu”p; ls vihy djus ds vf/kdkj fo"k;d fdUgha micU/kk s a dk fopkj 
fd;s fcuk fd;kk tk;sxkA

● Li"Vhdj.k 3& Åij funs Zf”kr fo"k; dk iwoZorhZ okn es a ,d i{kdkj }kjk vfHkdFku vkSj 
nwljs }kjk vfHkO;Dr ;k foof{kr :i ls izR;k[kku ;k Lohd`fr vko”;d gSA

● Li"Vhdj.k 4& ,sls fdlh Hkh fo"k; ds ckjs es a] tks ,sls iwoZorhZ okn es a izfrj{kk ;k 
vkdze.k dk vk/kkj cuk;k tk ldrk Fkk vkSj cuk;k tkuk pkfg, Fkk] ;g le>k tk,xk 
fd og ,sls okn es a izR;{kr% vkSj lkjr% fook| jgk gSA

● Li"Vhdj.k 5& okn&i= es a nkok fd;k x;k dksbZ vuqrks"k] tks fMdzh }kjk vfHkO;Dr :i 
ls ugha fn;k x;k gS] bl /kkjk ds iz;kstuks a ds fy, ukeatwj dj fn;k le>k tk,xkA

●



  

flfoy izfdz;k lafgrk] 1908 
/kkjk&11

● Li"Vhdj.k 6& tgka dksbZ O;fDr fdlh yksd vf/kdkj ds ;k fdlh ,sls izkbosV vf/kdkj ds 
fy, ln~HkkoiwoZd eqdnek djrs gS a ftldk os vius fy, vkSj vU; O;fDr;ks a ds fy, 
lkekU;r% nkok djrs gS a ogka ,sls vf/kdkj ls fgrc) lHkh O;fDr;ks a ds ckjs es a bl /kkjk ds 
iz;kstuks a ds fy, ;g le>kk tk,xk fd os ,sls eqdnek djus okys O;fDr;ks a ls O;qriUu 
vf/kdkj ds v/khu nkok djrs gS aA 

● Li"Vhdj.k 7& bl /kkjk ds micU/k fdlh fMdzh ds fu"iknu ds fy, dk;ZOkkgh dks ykxw 
gks axs vkSj bl /kkjk es a fdlh okn] fook|d ;k iwoZorhZ okn ds izfr funs Z”kk s a dk vFkZ dze”k% 
ml fMdzh ds fu"iknu ds fy, dk;Zokgh] ,slh dk;Zokgh es a mBus okys iz”u vkSj ml fMdzh 
ds fu"iknu ds fy, iwoZorhZ dk;Zokgh ds izfr funs Z”kk s a ds :i eas yxk;k tk,xkA

● Li"Vhdj.k 8& dksbZ fook|d tks lhfer vf/kdkfjrk okys fdlh U;k;ky; }kjk] tks ,slk 
fook|d fofuf”pr djus ds fy, l{ke gS] lquk x;k gS vkSj vfUre :i ls fofuf”pr fd;k 
tk pqdk gS] fdlh i”pkr~orhZ okn es a iwoZ&U;k; ds :i es a bl ckr ds gksrs gq, Hkh izo`Rr 
gksxk fd lhfer vf/kdkfjrk okyk ,slk U;k;ky; ,sls i”pkr~orhZ okn dk ;k ml okn dk 
ftles a ,slk fook|d okn es a mBk;k x;k gS] fopkj.k djus ds fy,] l{ke ugha FkkA 



  

vko”;d rRo

  i{kdkj leku gksus pkfg,Ai{kdkj leku gksus pkfg,A

  fookn&fo"k; leku gksus pkfg,Afookn&fo"k; leku gksus pkfg,A

  U;k;ky; fopkj.k djus ds fy, l{ke gksuk pkfg,AU;k;ky; fopkj.k djus ds fy, l{ke gksuk pkfg,A

  U;k;ky; }kjk vfUre :i ls fofuf”pr fd;k tk pqdk gksAU;k;ky; }kjk vfUre :i ls fofuf”pr fd;k tk pqdk gksA



  

 Res Judicata ykxw ugha gksxk

➢ Res Judicata fuEu ekeyks a es a ykxw ugha gksrk gS%&

➢ ससाक्ष्य प्रस्ततुत करनने मम वविफलतसा कने  कसारण पपूविर  मतुकदमसा खसाररज कर वदयसा गयसा हहो ।
➢ le; ls iwoZ gh ekeyk lafLFkr fd;k x;k gks vkSj og [kkfjt fd;k x;k gksA

➢ ननॉन-जनॉइइडर/वमसजनॉइइडर।
➢ कहोरर  फफीस अपयसारप्त हहो।
➢ मपूल्यसाइकन शतुल्क अपयसारप्त हहो।
➢ oknh dh vuqifLFkfr es a okn [kkfjt gks x;k gksA

➢ {ks=kf/kdkj ds vk/kkj ij ;fn okn [kkfjt fd;k x;k gks ;k fuLrkfjr fd;k x;k gksA

➢ le>kSrs okys ekeyks a es a Hkh iwoZ U;k; ykxw ugha gksrk gSA  



  

mn~ns”;

➢ oknks a dh cgqyrk dks jk sdukA

➢ fdlh okn@ekeys dk vUr gksuk pkfg,] 
¼eqdnesckth dk vUr gks½

➢ एक हही okn ds fy, fdlh dks nqckjk ijs”kku 
ugha fd;k tkuk pkfg,A

➢ U;k;ky; ds le; dks vuko”;d [kjkc uk 
fd;k tk;sA 

mailto:okn@ekeys


  

Sri hari Hanuman das Totala Vs 
Hemant Vithal Kamat (2021) SC

➢ 0.7.R.11 CPC izkFk Zuk&i= es a Res judicata ugha fuf.kZr 
fd;k tk ldrk gS D;ks afd 0.7.R.11 CPC es a dsoy  
okni= ns[kk tkrk gS ,oa Res judicata ds fy, vfHkopu] 
oknfcUnq ,oa iwoZ ds fu.kZ; dks ns[kk tkuk gksrk gSA

➢ Plea of Res Judicata is beyond the scope 
of Order 7 Rule 11(d)CPC, since an 
adjudication of the plea of res judicata 
requires consideration of the pleadings, 
issues and decision in the previous suit.



  

Prem Kishore & Ors. Vs 

Brahm Prakash & Ors. 2023 (SC) 
➢ iz se fd”kk sj cuke czg~e izdk”k ,oa vU; esa fnukad 29-03-2023 कहो ekuuh; mPpre U;k;ky; }kjk vo/kkfjr fd;k 

gS fd तकनहीकफी आधसार पर ललयसा गयसा वनणरय ftlds dkj.k iwoZ esa okn [kkfjt gqvk rks Res judicata ugha ykxw gksxkA

➢ ''Code of Civil Procedure, 1908; Section 11- Res Judicata- - The general 
principle of res judicata under Section 11 of the CPC contain rules of 
conclusiveness of judgment, but for res judicata to apply, the matter directly 
and substantially in issue in the subsequent suit must be the same matter 
which was directly and substantially in issue in the former suit. Further, the 
suit should have been decided on merits and the decision should have attained 
finality. Where the former suit is dismissed by the trial court for want of 
jurisdiction, or for default of the plaintiff’s appearance, or on the ground of 
non-joinder or mis-joinder of parties or multifariousness, or on the ground 
that the suit was badly framed, or on the ground of a technical mistake, or 
for failure on the part of the plaintiff to produce probate or letter of 
administration or succession certificate when the same is required by law to 
entitle the plaintiff to a decree, or for failure to furnish security for costs, or 
on the ground of improper valuation, or for failure to pay additional court fee 
on a plaint which was undervalued, or for want of cause of action, or on the 
ground that it is premature and the dismissal is confirmed in appeal (if any), 
the decision, not being on the merits, would not be res judicata in a 
subsequent suit. ''



  

Prem Kishore & Ors. Vs 
Brahm Prakash & Ors. (2023) SC.

➢ Code of Civil Procedure, 1908; Section 
11 - Res judicata - An order closing the 
proceedings is not final decision of the 
suit within the meaning of Order 9 
Rule 8 and Order 17 Rule 3 resply of 
the CPC - will not operate as res 
judiciata. 



  

      S. Ramchandra Rao V/S  
S. Nagabhusana Rao & Ors.  2022 SC

➢ Code of Civil Procedure, 1908; Section 
11 - Res Judicata - Doctrine of res 
judicata is attracted not only in separate 
subsequent proceedings but also at the 
subsequent stage of the same 
proceedings. 



  

THANKTHANK
YOU.YOU.
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