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 flfoy izfØ;k lafgrk] 1908 ds vkns'k 21 fu;e 97 ls 
ysdj 106 esa LFkkoj lEifRr ds dCts ds lEcU/k esa ikfjr dh 
x;h fMØh esa fMØhnkj ;k Øsrk dks dCtk iznRr fd;s tkus esa 
izfrjks/k ;k ck/kk mRiUu fd;s tkus ij vuqrks"k ls lEcfU/kr 
izko/kku fd;k x;k gSA 



   vkns'k 21 fu;e 97 ;g micfU/kr djrk gS fd ;fn dCtk vfHkizkIr djus esa fdlh 
O;fDr }kjk izfrjks/k ;k ck/kk mRiUu fd;k tkrk gS rks ,sls izfrjks/k ;k ck/kk dk ifjokn 
djrs gq, vkosnu fd;k tk ldsxkA
    vkns'k 21 fu;e 98 ;g micfU/kr djrk gS fd vkosnu fd;s tkus ij U;k; fu.kZ;u
 djrs gq, vkosnu dks eatwj ;k ukeatwj fd;k tk ldrk gS ;k ,slk vU; vkns'k ikfjr fd;k 
  tk ldrk gS tks U;k;ky; mfpr le>sA

vkns'k 21 fu;e 99 ;g micfU/kr djrk gS fd tgka fu.khZr_.kh ls fHkUu 
dksbZ O;fDr fMdzh ds fu"iknu esa csdCtk dj fn;k tkrk gS rks og f'kdk;rh izkFkZuk i= csdCtk fd;s
 tkus ds ckjs esa izLrqr dj ldrk gSA 
   vkns'k 21 fu;e 100 ;g micfU/kr djrk gS fd vkosnu fd;s tkus ij U;k; fu.kZ;u
 djrs gq, vkosnu dks eatwj ;k ukeatwj fd;k tk ldrk gS ;k ,slk vU; vkns'k ikfjr fd;k 
  tk ldrk gS tks U;k;ky; mfpr le>sA

vkns'k 21 fu;e 101 ;g micfU/kr djrk gS fd fu;e 97 ;k fu;e 99 
ds v/khu vkosnu ij dk;Zokgh ds i{kdkjksa ;k muds izfrfuf/k;ksa ds chp iSnk gksus okys 
vkosnu ds U;k; fu.kZ;u ls lqlaxr lHkh iz'u ¼ftuds vUrxZr lEifRr esa vf/kdkj] gd ;k fgr 
lEcfU/kr iz'u Hkh gS½ vo/kkfjr fd;s tk;saxs] ftlds fy, i`Fkd okn dh vko';drk ugha gksxhA 



vkns'k 21 fu;e 102 fu;e 99 esa nh x;h O;oLFkk dk viokn izLrqr djrk gS] tks bl 
izdkj gS fd %&  

102& okndkyhu varfjrh dks bu fu;eksa dk ykxw u gksuk& fu;e 98 vkSj fu;e 100 esa 
dh dksbZ Hkh ckr LFkkoj lEifRr ds dCts dh fMØh ds fu"iknu esa ml O;fDr }kjk fd, 
x, izfrjks/k ;k Mkyh xbZ ck/kk dks ;k fdlh O;fDr ds csdCtk fd;s tkus dks ykxw ugha 
gksxh ftls fu.khZr_.kh us og lEifRr ml okn ds ftlesa fMØh ikfjr dh xbZ Fkh] 
lafLFkr fd;s tkus ds i'pkr~ vUrfjr dh gSA 

Li"Vhdj.k&bl fu;e esa] **vUrj.k** ds vUrxZr fof/k ds izorZu }kjk vUrj.k Hkh gSA

103& vkns'kksa dh fMØh ekuk tkuk



vkns'k 21 fu;e 102 flfoy izfØ;k lafgrk esa izfrikfnr fof/kd 

fl)kUr dks ekuuh; mPpre U;k;ky; ds ,d fof/kd fu.kZ; ds ek/;e 

ls csgrj rjhds ls le>k tk ldrk gSA 

Usha Sinha v. Dina Ram. (2008) 7 SCC 144

ekuuh; mPpre U;k;ky; ds [k.MihB }kjk fu.khZr bl ekeys esa 

fof/kd rF; bl izdkj Fks fd&



ekuuh; mPpre U;k;ky; ds [k.MihB }kjk fu.khZr bl ekeys esa fof/kd rF; bl izdkj Fks fd&

* izR;FkhZ }kjk LFkkoj lEifRr ds LoRo ¼Title½ dk okn la[;k 140 lu~ 1999 izLrqr fd;k x;k FkkA okn yfEcr jgus ds 

nkSjku izfroknh la[;k 04 o 05 us vius fgLls dh lEifRr dk foØ; fnukad 15-02-2000 ,oa 24-05-2021 dks dj fn;kA ;g 

okn izfroknhx.k ds fo#) ,d i{kh; :i ls fuf.kZr djrs gq, oknh ds i{k esa fuLrkfjr fd;k x;k rFkk oknh dks dCtk 

gLrkUrfjr djus dk vkns'k fn;k x;kA

* vihykFkhZ }kjk okn la[;k 226@2001 izR;FkhZx.k ds fo#) LokfeRo ds lEcU/k esa izLrqr fd;k x;k ftlesa dgk x;k fd 

vihykFkhZ us ;g lEifRr Ø; fd;s tkus ds vk/kkj ij iw.kZ Lokeh gks x;k gS] blfy, okn la[;k 140@1999 esa ikfjr fMØh 

dks 'kwU; ?kksf"kr dj fn;k tk;sA

* izR;FkhZ }kjk fu"iknu okn la[;k 10@2002 izLrqr djrs gq, okn la[;k 140@1999 esa ikfjr ,d i{kh; fMØh dks 

fu"ikfnr fd;s tkus dk izkFkZuk fd;k x;k FkkA bl fu"iknu okn esa ,d izkFkZuk i= izLrqr fd;k x;k fd pwafd vihykFkhZ us 

;g lEifRr jftLVMZ foØ; foys[k ds ek/;e ls Ø; dj fy;k gS rFkk ,d i{kh; fu.kZ; dks vikLr fd;s tkus ds fy, 

okn nk;j fd;k gS blfy, fu"iknu dk;Zokgh ij jksd yxk fn;k tk;sA fu"iknu U;k;ky; }kjk vius vkns'k fnukafdr  

20-11-2003 esa bl izkFkZuk i= ds vk/kkj ij fu"iknu dk;Zokgh LFkfxr dj fn;kA

* ekuuh; iVuk mPp U;k;ky; }kjk fu"iknu U;k;ky; dh dk;Zokgh LFkfxr fd;s tkus ds vkns'k dks vikLr dj fn;kA 

ftl dkj.k Hkkjrh; lafo/kku ds vuqPNsn 136 ds v/khu fo'ks"k vuqefr ;kfpdk ds ek/;e ls ;g ekeyk ekuuh; mPpre 

U;k;ky; ds le{k yk;k x;k FkkA 



ekuuh; mPpre U;k;ky; }kjk bl ekeys esa izfrikfnr fof/kd fl)kUr ds ifjizs{; esa iSjk 17] 26 

o 29 egRoiw.kZ gSa] tks bl izdkj gSa fd&

Para 17. Bare reading of the Rule 102 of Order 21 CPC makes it clear that it 

is based on justice, equity and good conscience. A transferee from a judgment-

debtor is presumed to be aware of the proceedings before a court of law. He 

should be careful before he purchase the property which is the subject-matter 

of litigation. It recognises the doctrine of lis pendens recognised by Section 52 

TPA. Rule 102 of Order 21 CPC thus takes into account the ground reality and 

refuses to extend helping hand to purchasers of property in respect of which 

litigation is pending. If unfair, inequitable or undeserved protection is afforded 

to a transferee pendente liet. A decree-holder will never be able to realise the 

fruits of his decree, the judgment-debtor of his transferee will transfer the 

property and the new transferee will offer resistance or cause obstructio. To 

avoid such a situation, the Rule has been enacted.



Para 26. For invoking Rule 102, it is enough for the decree-holder to show that the 

person resisting the possession or offering obstruction is claiming his title to the 

property after the institution of the suit in which decree was passed and sought to be 

executed against the judgment-debtor. If the said condition is fulfilled, the case falls 

within the mischief of Rule 102 and such applicant cannot place reliance either or Rule 

98 or Rule 100 of Order 21.

Para 29. The High Court, rightly held that the appellant could not to be said to be 

''stranger'' to the suit inasmuch as she was claiming right, titile and interest through 

Defendants 4 and 5 against whom the suit was pending. She must, therefore, be 

presumed to be aware of the litigation which was before a competent court in the form 

of Title Suit No. 140 of 1999 instituted by the present respondent against the 

predecessor of the appellant. 



    Rule 102 declares that if the resistance is caused or obstruction is offered 

by a transferee pendente lite of the judgment debtor, he cannot seek benefit or 

Rule 98 or 100 of order XXI.

Thank You.

-----------------------------------------------------
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