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SATINDER KUMAR ANTIL V CBI (Supreme Court) 

FACTS OF CASE (Taken from impugned order of Allahabad high court 

dated 1.7.2021) 

 

Anticipatory Bail Application under section 120-B IPC and Section 7 of the 

Prevention of Corruption Act, was filed before High Court of Judicature at 

Allahabad,  by the applicant/Satendra Kumar Antil who was accused of 

demanding  bribe while working as an Assistant Provident Fund Commissioner 

at the regional office of the Employees Provident Fund Organisation, Noida. 

Throughout the investigation, he was not detained.Vide order dated 1-7-2021, 

High Court of Allahabad rejected Anticipatory bail application on grounds that 

after investigation, charge-sheet has been submitted in the matter. Cognizance 

has also been taken but Applicant has not appeared before the court concerned. 

Process of bailable and non-bailable warrant were issued on different dates 

against the applicant but Inspite of this, accused did not appear. Satendra Kumar 

Antil filed a special leave petition with the Supreme Court in opposition to this 

order dated 1-7-2021. 

 

ISSUE DISCUSSED 

Taking note of continuous cases seeking bail after filing of Final report on a 

wrong interpretation of Section 170 of Code of Criminal procedure, Hon’ble 

apex court categorized the types of offences to be used as guidelines by Court 

and which need to be mandatorily followed by courts. 

 

BRIEFOVERVIEW OF JUDGEMENT 

The judgment deals with Section170 of Code of Criminal Procedure which 

provides that once the investigation is over and a charge sheet is filed against 
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the accused, the officer in charge of the police station has to forward the 

accused under custody to a Magistrate.It is only if the offence is bailable that 

the accused is entitled to bail. In practice, however, the provision led to 

mechanical arrest of people even if they were not arrested during the 

investigation. Though anticipatory bail was maintainable in such circumstances, 

courts are reluctant to grant bail. The Supreme Court was confronted with a 

similar situation in the present matter, where it found it difficult to accept the 

mechanical practice of sending the accused to jail, even when two conditions 

were fulfilled — that they were not arrested during the investigation, and that 

they cooperated with the investigating agency.The guidelines were laid down in 

two phases.  

1) The first set of guidelines were issued by an order dated October 7, 2021. 

The offences were separated into four different categories, and guidelines 

were given keeping in mind the two conditions, that is, Not arrested 

during investigation and cooperated throughout in the investigation.  

The four categories are: a) Offences punishable with imprisonment of 

seven years or less not falling in categories b and d; b) Offences 

punishable with death, imprisonment for life, or imprisonment for more 

than seven years; c) Offences punishable under special Acts containing 

stringent provisions for bail, like the Prevention of Money-Laundering 

Act,2002, the Narcotic Drugs and Psychotropic Substances Act, 1985, 

the Unlawful Activities (Prevention) Act, 1967, and the Companies 

Act,2013; and d) Economic offences not covered by special Acts. 

 

2) On July 11, 2022, the Supreme Court gave its final verdict, clarifying its 

previous orders, and gave a set of guidelines to be followed under the 

four categories of offences it formed in its October 7, 2021 order. 
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DETAILED HOLDING OF SUPREME COURT 

Order dated October 7, 2021 

SC gave clarity on granting bail in cases where a person has not been arrested at 

the time of filing of the charge sheet. Also taking note of the continuous supply 

of cases seeking bail after filing of the final report on a wrong interpretation of 

Section 170 of the Code of Criminal Procedure, an endeavour was made by this 

Court to categorize the types of offenses to be used as guidelines for the future. 

It was held by apex court that the trial Courts and the High Courts will keep in 

mind the aforesaid guidelines while considering bail applications. 

 

Categories/Types of Offences 

 A) Offences punishable with imprisonment of 7 years or less not falling in 

category B & D. 

 B) Offences punishable with death, imprisonment for life, or imprisonment for 

more than 7 years.  

C) Offences punishable under Special Acts containing stringent provisions for 

bail like NDPS (S.37), PMLA (S.45), UAPA (S.43D(5), Companies Act, 

212(6), etc. 

 D) Economic offences not covered by Special Acts. 

 REQUISITE CONDITIONS 

1) Not arrested during investigation. 2) Cooperated throughout in the 

investigation including appearing before Investigating Officer whenever 

called. (No need to forward such an accused along with the chargesheet 

(Siddharth Vs. State of UP, 2021 SCC online SC 615) CAT 

 

CATEGORY A 
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After filing of chargesheet/complaint taking of cognizance 

 a) Ordinary summons at the 1st instance/including permitting appearance 

through Lawyer. 

 b) If such an accused does not appear despite service of summons, then 

Bailable Warrant for physical appearance may be issued.  

c) NBW on failure to failure to appear despite issuance of Bailable Warrant. 

 d) NBW may be cancelled or converted into a Bailable Warrant/Summons 

without insisting physical appearance of accused, if such an application is 

moved on behalf of the accused before execution of the NBW on an 

undertaking of the accused to appear physically on the next date/s of hearing.  

e) Bail applications of such accused on appearance may be decided w/o the 

accused being taken in physical custody or by granting interim bail till the bail 

application is decided.  

CATEGORY B/D 

 On appearance of the accused in Court pursuant to process issued bail 

application to be decided on merits. 

CATEGORY C 

 Same as Category B & D with the additional condition of compliance of the 

provisions of Bail under NDPS S.37, 45 PMLA, 212(6) Companies Act 43 d(5) 

of UAPA, POSCO etc.”  

Needless to say that the category A deals with both police cases and complaint 

cases.  

It was also observed by court that “where the accused have not cooperated in 

the investigation nor appeared before the Investigating Officers, nor answered 

summons when the Court feels that judicial custody of the accused is necessary 
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for the completion of the trial, where further investigation including a possible 

recovery is needed, the aforesaid approach cannot give them benefit, something 

we agree with”. 

The court have categorized a separate set of offences as “economic Offences” 

not covered by the special Acts. This Court in Sanjay Chandra vs. CBI, (2012) 

1 SCC 40 has observed in para 39 that in determining whether to grant bail 

both aspects have to be taken into account: a) seriousness of the charge and b) 

severity of punishment. Thus, it is not as if economic offences are completely 

taken out of the aforesaid guidelines but do form a different nature of offences 

and thus the seriousness of the charge has to be taken into account but 

simultaneously, the severity of the punishment imposed by the statute would 

also be a factor. 

 

DETAILED GUIDELINESVIDE JUDGEMENT DATED JULY 11, 2022, 

BY  SUPREME COURT IN ITS FINAL VERDICT, CLARIFYING ITS 

PREVIOUS ORDERS, AND GAVE A SET OF GUIDELINES TO BE 

FOLLOWED UNDER THE FOUR CATEGORIES OF OFFENCES IT 

FORMED IN ITS OCTOBER 7, 2021 ORDER 

CATEGORIES A & B 

In category A, one would expect a better exercise of discretion on the part of 

the court in favour of the accused. Coming to category B, these cases will have 

to be dealt with on a case-to-case basis again keeping in view the general 

principle of law and the provisions. (Para 63) 

SPECIAL ACTS (CATEGORY C)  

The general principle governing delay would apply to these categories also. To 

make it clear, the provision contained in Section 436A of the Code would apply 

to the Special Acts also in the absence of any specific provision. For example, 

the rigor as provided under Section 37 of the NDPS Act would not come in the 
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way in such a case as we are dealing with the liberty of a person. We do feel 

that more the rigor, the quicker the adjudication ought to be. After all, in these 

types of cases number of witnesses would be very less and there may not be any 

justification for prolonging the trial. Perhaps there is a need to comply with the 

directions of this Court to expedite the process and also a stricter compliance of 

Section 309 of the Code. 

Precedents  
 

Union of India v. K.A. Najeeb, (2021) 3 SCC 713:  

“15. This Court has clarified in numerous judgments that the liberty guaranteed 

by Part III of the Constitution would cover within its protective ambit not only 

due procedure and fairness but also access to justice and a speedy trial. In 

Supreme Court Legal Aid Committee (Representing Undertrial Prisoners) v. 

Union of India [Supreme Court Legal Aid Committee (Representing Undertrial 

Prisoners) v. Union of India, (1994) 6 SCC 731, para 15 : 1995 SCC (Cri) 39], it 

was held that undertrials cannot indefinitely be detained pending trial. Ideally, 

no person ought to suffer adverse consequences of his acts unless the same is 

established before a neutral arbiter. Once it is obvious that a timely trial would 

not be possible and the accused has suffered incarceration for a significant 

period of time, the courts would ordinarily be obligated to enlarge them on 

bail.”  

 

Supreme Court Legal Aid Committee v. Union of India (1994) 6 SCC 731: It 

was directed that (i) Where the undertrial is accused of an offence(s) under the 

Act prescribing a punishment of imprisonment of five years or less and fine, 

such an undertrial shall be released on bail if he has been in jail for a period 

which is not less than half the punishment provided for the offence with which 

he is charged and where he is charged with more than one offence, the offence 

providing the highest punishment. If the offence with which he is charged 
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prescribes the maximum fine, the bail amount shall be 50% of the said amount 

with two sureties for like amount. If the maximum fine is not prescribed bail 

shall be to the satisfaction of the Special Judge concerned with two sureties for 

like amount.  

(ii) Where the undertrial accused is charged with an offence(s) under the Act 

providing for punishment exceeding five years and fine, such an undertrial shall 

be released on bail on the term set out in (i) above provided that his bail amount 

shall in no case be less than Rs 50,000 with two sureties for like amount.  

(iii) Where the undertrial accused is charged with an offence(s) under the Act 

punishable with minimum imprisonment of ten years and a minimum fine of 

Rupees one lakh, such an undertrial shall be released on bail if he has been in 

jail for not less than five years provided he furnishes bail in the sum of Rupees 

one lakh with two sureties for like amount.  

(iv) Where an undertrial accused is charged for the commission of an offence 

punishable under Sections 31 and 31-A of the Act, such an undertrial shall not 

be entitled to be released on bail by virtue of this order.  
 

The directives in clauses (i), (ii) and (iii) above shall be subject to the following 

general conditions:  

(i) The undertrial accused entitled to be released on bail shall deposit his 

passport with the learned Judge of the Special Court concerned and if he does 

not hold a passport he shall file an affidavit to that effect in the form that may 

be prescribed by the learned Special Judge. In the latter case the learned Special 

Judge will, if he has reason to doubt the accuracy of the statement, write to the 

Passport Officer concerned to verify the statement and the Passport Officer shall 

verify his record and send a reply within three weeks. If he fails to reply within 

the said time, the learned Special Judge will be entitled to act on the statement 

of the undertrial accused;  
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(ii) the undertrial accused shall on being released on bail present himself at the 

police station which has prosecuted him at least once in a month in the case of 

those covered under clause (i), once in a fortnight in the case of those covered 

under clause (ii) and once in a week in the case of those covered by clause (iii), 

unless leave of absence is obtained in advance from the Special Judge 

concerned;  

(iii) the benefit of the direction in clauses (ii) and (iii) shall not be available to 

those accused persons who are, in the opinion of the learned Special Judge, for 

reasons to be stated in writing, likely to tamper with evidence or influence the 

prosecution witnesses;  

(iv) in the case of undertrial accused who are foreigners, the Special Judge shall, 

besides impounding their passports, insist on a certificate of assurance from the 

Embassy/High Commission of the country to which the foreigner-accused 

belongs, that the said accused shall not leave the country and shall appear before 

the Special Court as and when required;  

(v) theundertrial accused shall not leave the area in relation to which the Special 

Court is constituted except with the permission of the learned Special Judge;  

(vi) theundertrial accused may furnish bail by depositing cash equal to the bail 

amount;  

(vii) the Special Judge will be at liberty to cancel bail if any of the above 

conditions are violated or a case for cancellation of bail is otherwise made out; 

and  

(viii) After the release of the undertrial accused pursuant to this order, the cases 

of those undertrials who have not been released and are in jail will be accorded 

priority and the Special Court will proceed with them as provided in Section 

309 of the Code. It was also held that that the above are intended to operate as 

one-time directions for cases in which the accused persons are in jail and their 
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trials are delayed. They are not intended to interfere with the Special Court's 

power to grant bail under Section 37 of the Act. The Special Court will be free 

to exercise that power keeping in view the complaint of inordinate delay in the 

disposal of the pending cases. (para 64) 

 

“We may clarify on one aspect which is on the interpretation of Section 170 of 

the Code. Our discussion made for the other offences would apply to these cases 

also. To clarify this position, we may hold that if an accused is already under 

incarceration, then the same would continue, and therefore, it is needless to say 

that the provision of the Special Act would get applied thereafter. It is only in a 

case where the accused is either not arrested consciously by the prosecution or 

arrested and enlarged on bail, there is no need for further arrest at the instance 

of the court. Similarly, we would also add that the existence of a parimateriaor 

a similar provision like Section 167(2) of the Code available under the Special 

Act would have the same effect entitling the accused for a default bail. Even 

here the court will have to consider the satisfaction under Section 440 of the 

Code” (Para 65) 

 

ECONOMIC OFFENSES (CATEGORY D)  

The question for consideration is whether economic offences should be treated 

as a class of its own or otherwise. This issue has already been dealt with by this 

Court in the case of P. Chidambaram v. Directorate of Enforcement, (2020) 

13 SCC 791, after taking note of the earlier decisions governing the field. The 

gravity of the offence, the object of the Special Act, and the attending 

circumstances are a few of the factors to be taken note of, along with the period 

of sentence. After all, an economic offence cannot be classified as such, as it 

may involve various activities and may differ from one case to another. 

Therefore, it is not advisable on the part of the court to categorise all the 

offences into one group and deny bail on that basis.  
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Precedents  

P. Chidambaram v. Directorate of Enforcement, (2020) 13 SCC 791:  

“it could be deduced that the basic jurisprudence relating to bail remains the 

same inasmuch as the grant of bail is the rule and refusal is the exception so as 

to ensure that the accused has the opportunity of securing fair trial. However, 

while considering the same the gravity of the offence is an aspect which is 

required to be kept in view by the Court. The gravity for the said purpose will 

have to be gathered from the facts and circumstances arising in each case. 

Keeping in view the consequences that would befall on the society in cases of 

financial irregularities, it has been held that even economic offences would fall 

under the category of “grave offence” and in such circumstance while 

considering the application for bail in such matters, the Court will have to deal 

with the same, being sensitive to the nature of allegation made against the 

accused. One of the circumstances to consider the gravity of the offence is also 

the term of sentence that is prescribed for the offence the accused is alleged to 

have committed. Such consideration with regard to the gravity of offence is a 

factor which is in addition to the triple test or the tripod test that would be 

normally applied. In that regard what is also to be kept in perspective is that 

even if the allegation is one of grave economic offence, it is not a rule that bail 

should be denied in every case since there is no such bar created in the relevant 

enactment passed by the legislature nor does the bail jurisprudence provide so. 

Therefore, the underlining conclusion is that irrespective of the nature and 

gravity of charge, the precedent of another case alone will not be the basis for 

either grant or refusal of bail though it may have a bearing on principle. But 

ultimately the consideration will have to be on case-to-case basis on the facts 

involved therein and securing the presence of the accused to stand trial.  
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Sanjay Chandra v. CBI (2012) 1 SCC 40:  

“in determining whether to grant bail, both the seriousness of the charge and the 

severity of the punishment should be taken into consideration. The grant or 

refusal to grant bail lies within the discretion of the court. The grant or denial is 

regulated, to a large extent, by the facts and circumstances of each particular 

case. But at the same time, right to bail is not to be denied merely because of the 

sentiments of the community against the accused. The primary purposes of bail 

in a criminal case are to relieve the accused of imprisonment, to relieve the 

State of the burden of keeping him, pending the trial, and at the same time, to 

keep the accused constructively in the custody of the court, whether before or 

after conviction, to assure that he will submit to the jurisdiction of the court and 

be in attendance thereon whenever his presence is required. the accused are 

charged with economic offences of huge magnitude. We are also conscious of 

the fact that the offences alleged, if proved, may jeopardise the economy of the 

country. At the same time, we cannot lose sight of the fact that the investigating 

agency has already completed investigation and the charge-sheet is already filed 

before the Special Judge, CBI, New Delhi. Therefore, their presence in the 

custody may not be necessary for further investigation. We are of the view that 

the appellants are entitled to the grant of bail pending trial on stringent 

conditions in order to ally the apprehension expressed by CBI.” (Para 66) 

 

ROLE OF THE COURT (discussed at Para 67) 

It was observed that “ Criminal courts in general with the trial court in particular 

are the guardian angels of liberty. Liberty, as embedded in the Code, has to be 

preserved, protected, and enforced by the Criminal Courts. Any conscious 

failure by the Criminal Courts would constitute an affront to liberty. It is the 

pious duty of the Criminal Court to zealously guard and keep a consistent vision 

in safeguarding the constitutional values and ethos. A criminal court must 
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uphold the constitutional thrust with responsibility mandated on them by acting 

akin to a high priest.  
 

This Court in Arnab Manoranjan Goswami v. State of Maharashtra, (2021) 2 

SCC 427, has observed that, Human liberty is a precious constitutional value, 

which is undoubtedly subject to regulation by validly enacted legislation. As 

such, the citizen is subject to the edicts of criminal law and procedure. Section 

482 recognises the inherent power of the High Court to make such orders as are 

necessary to give effect to the provisions of CrPC “or prevent abuse of the 

process of any court or otherwise to secure the ends of justice”. Decisions of 

this Court require the High Courts, in exercising the jurisdiction entrusted to 

them under Section 482, to act with circumspection. In emphasising that the 

High Court must exercise this power with a sense of restraint, the decisions of 

this Court are founded on the basic principle that the due enforcement of 

criminal law should not be obstructed by the accused taking recourse to artifices 

and strategies. The public interest in ensuring the due investigation of crime is 

protected by ensuring that the inherent power of the High Court is exercised 

with caution. That indeed is one-and a significant-end of the spectrum. The 

other end of the spectrum is equally important: the recognition by Section 482 

of the power inhering in the High Court to prevent the abuse of process or to 

secure the ends of justice is a valuable safeguard for protecting liberty. Courts 

must be alive to the need to safeguard the public interest in ensuring that the due 

enforcement of criminal law is not obstructed. The fair investigation of crime is 

an aid to it. Equally it is the duty of courts across the spectrum—the district 

judiciary, the High Courts and the Supreme Court—to ensure that the criminal 

law does not become a weapon for the selective harassment of citizens. Courts 

should be alive to both ends of the spectrum—the need to ensure the proper 

enforcement of criminal law on the one hand and the need, on the other, of 

ensuring that the law does not become a ruse for targeted harassment. Liberty 
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across human eras is as tenuous as tenuous can be. Liberty survives by the 

vigilance of her citizens, on the cacophony of the media and in the dusty 

corridors of courts alive to the rule of (and not by) law. Yet, much too often, 

liberty is a casualty when one of these components is found wanting.” 
 

Uniformity and certainty in the decisions of the court are the foundations of 

judicial dispensation. Persons accused with same offense shall never be treated 

differently either by the same court or by the same or different courts. Such an 

action though by an exercise of discretion despite being a judicial one would be 

a grave affront to Articles 14 and 15 of the Constitution of India. 
 

 The Bail Act of United Kingdom takes into consideration various factors. It is 

an attempt to have a comprehensive law dealing with bails by following a 

simple procedure. We believe there is a pressing need for a similar enactment in 

our country. We do not wish to say anything beyond the observation made, 

except to call on the Government of India to consider the introduction of an Act 

specifically meant for granting of bail as done in various other countries like the 

United Kingdom.” 
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SUMMARY/CONCLUSION (Para 73) 

In conclusion, we would like to issue certain directions. These directions are 

meant for the investigating agencies and also for the courts. Accordingly, we 

deem it appropriate to issue the following directions, which may be subject to 

State amendments:  

a) The Government of India may consider the introduction of a separate 

enactment in the nature of a Bail Act so as to streamline the grant of bails.  

b) The investigating agencies and their officers are duty-bound to comply with 

the mandate of Section 41 and 41A of the Code and the directions issued by this 

Court in Arnesh Kumar (supra). Any dereliction on their part has to be 

brought to the notice of the higher authorities by the court followed by 

appropriate action.  

c) The courts will have to satisfy themselves on the compliance of Section 41 

and 41A of the Code. Any non-compliance would entitle the accused for grant 

of bail.  

d) All the State Governments and the Union Territories are directed to facilitate 

standing orders for the procedure to be followed under Section 41 and 41A of 

the Code while taking note of the order of the High Court of Delhi dated 

07.02.2018 in Writ Petition (C) No. 7608 of 2018 and the standing order issued 

by the Delhi Police i.e. Standing Order No. 109 of 2020, to comply with the 

mandate of Section 41A of the Code.  

e) There need not be any insistence of a bail application while considering the 

application under Section 88, 170, 204 and 209 of the Code.  

f) There needs to be a strict compliance of the mandate laid down in the 

judgment of this court in Siddharth (supra).  

g) The State and Central Governments will have to comply with the directions 

issued by this Court from time to time with respect to constitution of special 
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courts. The High Court in consultation with the State Governments will have to 

undertake an exercise on the need for the special courts. The vacancies in the 

position of Presiding Officers of the special courts will have to be filled up 

expeditiously.  

h) The High Courts are directed to undertake the exercise of finding out the 

undertrial prisoners who are not able to comply with the bail conditions. After 

doing so, appropriate action will have to be taken in light of Section 440 of the 

Code, facilitating the release.  

i) While insisting upon sureties the mandate of Section 440 of the Code has to 

be kept in mind.  

j) An exercise will have to be done in a similar manner to comply with the 

mandate of Section 436A of the Code both at the district judiciary level and the 

High Court as earlier directed by this Court in Bhim Singh (supra), followed 

by appropriate orders.  

k) Bail applications ought to be disposed of within a period of two weeks except 

if the provisions mandate otherwise, with the exception being an intervening 

application. Applications for anticipatory bail are expected to be disposed of 

within a period of six weeks with the exception of any intervening application.  

l) All State Governments, Union Territories and High Courts are directed to file 

affidavits/ status reports within a period of four months.  
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CHART SHOWING CATEGORY OF CASES 

GIVEN BY APEX COURT AND DIRECTIONS 

THEREOF 

Provided two conditions fulfilled 
 

REQUISITE CONDITIONS 

1) Not arrested during investigation.  

2) Cooperated throughout in the investigation including appearing before 

Investigating Officer whenever called. 

 (No need to forward such an accused along with the chargesheet (Siddharth Vs. 

State of UP, 2021 SCC online SC 615) 

 

CATEGORY 

 

KIND OF 

CASES 

DIRECTIONS 

A Offences 

punishable  

with 

imprisonment 

of  

7 years or less 

not  

falling in 

category 

 B & D. 

Note-category A deals with both police cases and 

complaint cases.  
 

After filing of chargesheet/complaint taking of 

cognizance 

 a) Ordinary summons at the 1st 

instance/including permitting appearance through 

Lawyer. 

 b) If such an accused does not appear despite 

service of summons, then Bailable Warrant for 

physical appearance may be issued.  

c) NBW on failure to failure to appear despite 

issuance of Bailable Warrant. 

 d) NBW may be cancelled or converted into a 

Bailable Warrant/Summons without insisting 

physical appearance of accused, if such an 
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application is moved on behalf of the accused 

before execution of the NBW on an undertaking 

of the accused to appear physically on the next 

date/s of hearing.  

e) Bail applications of such accused on 

appearance may be decided w/o the accused 

being taken in physical custody or by granting 

interim bail till the bail application is decided.  

B Offences 

punishable 

with death, 

imprisonment 

for life, or 

imprisonment 

for more than 

7 years. 

On appearance of the accused in Court pursuant to 

process issued bail application to be decided on 

merits. 

C Offences 

punishable 

under Special 

Acts 

containing 

stringent 

provisions for 

bail like 

NDPS (S.37), 

PMLA (S.45), 

UAPA 

(S.43D(5), 

Companies 

Act, 212(6), 

etc. 

Same as Category B & D with the additional 

condition of compliance of the provisions of Bail 

under NDPS S.37, 45 PMLA, 212(6) Companies 

Act 43 d(5) of UAPA, POSCO etc.”  

D Economic 

offences not 

covered by 

Special Acts. 

On appearance of the accused in Court pursuant to 

process issued bail application to be decided on 

merits. 
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SUMMARY/CONCLUSION OF APEX COURT (Para 73) 
 

In conclusion, certain directions were issued and the directions are meant for the 

investigating agencies and also for the courts. Accordingly, following 

directions, were which may be subject to State amendments:  

a) The Government of India may consider the introduction of a separate 

enactment in the nature of a Bail Act so as to streamline the grant of bails.  

b) The investigating agencies and their officers are duty-bound to comply with 

the mandate of Section 41 and 41A of the Code and the directions issued by this 

Court in Arnesh Kumar (supra). Any dereliction on their part has to be 

brought to the notice of the higher authorities by the court followed by 

appropriate action.  

c) The courts will have to satisfy themselves on the compliance of Section 41 

and 41A of the Code. Any non-compliance would entitle the accused for grant 

of bail.  

d) All the State Governments and the Union Territories are directed to facilitate 

standing orders for the procedure to be followed under Section 41 and 41A of 

the Code while taking note of the order of the High Court of Delhi dated 

07.02.2018 in Writ Petition (C) No. 7608 of 2018 and the standing order issued 

by the Delhi Police i.e. Standing Order No. 109 of 2020, to comply with the 

mandate of Section 41A of the Code.  

e) There need not be any insistence of a bail application while considering the 

application under Section 88, 170, 204 and 209 of the Code.  

f) There needs to be a strict compliance of the mandate laid down in the 

judgment of this court in Siddharth (supra).  

g) The State and Central Governments will have to comply with the directions 

issued by this Court from time to time with respect to constitution of special 

courts. The High Court in consultation with the State Governments will have to 



19 
 

undertake an exercise on the need for the special courts. The vacancies in the 

position of Presiding Officers of the special courts will have to be filled up 

expeditiously.  

h) The High Courts are directed to undertake the exercise of finding out the 

undertrial prisoners who are not able to comply with the bail conditions. After 

doing so, appropriate action will have to be taken in light of Section 440 of the 

Code, facilitating the release.  

i) While insisting upon sureties the mandate of Section 440 of the Code has to 

be kept in mind.  

j) An exercise will have to be done in a similar manner to comply with the 

mandate of Section 436A of the Code both at the district judiciary level and the 

High Court as earlier directed by this Court in Bhim Singh (supra), followed 

by appropriate orders.  

k) Bail applications ought to be disposed of within a period of two weeks except 

if the provisions mandate otherwise, with the exception being an intervening 

application. Applications for anticipatory bail are expected to be disposed of 

within a period of six weeks with the exception of any intervening application.  

l) All State Governments, Union Territories and High Courts are directed to file 

affidavits/ status reports within a period of four months.  

***** 

 

 

 

 


